While states continue to be central actors in international law, there are now many other actors and important systemic developments. There are three fundamental elements that shape the evolution of international law today: globalization and integration; fragmentation and decentralization; and bottom-up empowerment arising among highly diverse peoples and civilizations, in a context of rapid change.
A. Globalization and Integration
The first element, globalization and integration, is reflected in the rapid growth of international institutions, including government and non-governmental organizations, private sector networks, and other transnational groups, including religious, ethnic, familial, and illicit ones. The 2008 Yearbook of International Organizations [Yearbook] reported 2,166 international intergovernmental organizations and dependent bodies, 11,990 international non-governmental organizations with 4,738 dependent bodies, 2,379 organizations associated with multilateral treaty and bilateral agreements, 726 autonomous conference series, and 6,670 internationally oriented national non-governmental organizations.
2 According to the Yearbook, the total number of international organizations approaches nearly 30,000. Another 30,000 are listed as inactive or unconfirmed.
3 These numbers attest to growing globalization and integration in the international community.
Markets are also increasingly globalized. Within developing countries, cellphones are reducing dependence on middlemen to arrange market transactions in agricultural products such as coffee. Many corporations produce globally, with management, materials, components, and production located in different countries. Institutions in industrialized countries increasingly outsource services to companies or firms in other countries.
B. Fragmentation and Decentralization
At the same time as globalization and integration are increasing, there is increased fragmentation within states and pressures for decentralized decision-making. Ethnicity and the need for personal affiliations and satisfaction push towards decentralization and fragmentation. The strong sense of community that bound many citizens to their states does not extend to transnational groups associated with integration and globalization. Ethnic, religious, familial, and other entities often have stronger links to similar groups in other states than to their own governments.
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These developments challenge the power of states as well as the effectiveness of transnational actors and international institutions. They affect the implementation of international law and compliance with it. On the one hand, decentralization can ensure that local people have a voice in designing and implementing legal arrangements that affect them and thus can enhance compliance with legal norms. On the other hand, it can militate against compliance with norms that are seen as irrelevant or that run counter to other priorities.
C. Bottom-up Empowerment
Simultaneously with growing integration and fragmentation, the international system is witnessing bottom-up empowerment, with innumerable ad hoc coalitions, associations, communities, and individuals playing important and constantly changing roles. The number of individuals in the world continues to grow. In 2007, the global population was 6.6 billion people and was projected to rise to 9.3 billion by 2050, with most of the increase in East Asia and South Asia.
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Information technology facilitates the rise in the power of communities, ad hoc coalitions and associations, and individuals. Local, national, regional, and global coalitions can form instantaneously on the Internet, and can dissolve as quickly. Many advocacy campaigns now take place on Internet sites that let people collaborate across time and place, for example Facebook, YouTube, Twitter, and various blogs. Mobile phones have become important in organizing coalitions. Some of these campaigns translate into direct action, including the ''Pink Chaddi'' campaign in Bangalore, 6 which was started on Facebook, the high-profile protests in London against alleged indiscriminate shelling of Tamil civilians in Sri Lanka, 7 which started via Facebook and mobile texting, and the Internet campaign for equal pay in the United States.
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Changes in technology are equally kaleidoscopic. Blogs have become important means for communicating ideas and influencing others. As of December 2007, the blog search engine ''Technorati'' tracked more than 112 million blogs.
9 Generally, there is no bar to an individual creating a blog that can be read all over the world. Twitter has reportedly grown by about 350 percent over the last year.
10 As of May 2009, the number of unique users of Twitter was reported to be 19.7 million.
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During the 2008 attacks in Mumbai, eyewitnesses reportedly sent eighty tweets every five seconds as the tragedy unfolded.
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While many people do not yet have access to communications technology, the rate of access is increasing rapidly, which means that the influence of individuals and groups (both formal and informal) on the development, interpretation, and implementation of international law is likely to increase. This may be characterized as ''bottom-up empowerment''. Importantly, this development is characterized by constantly changing actors and issues. This stage in the evolution of the international system, with its emerging bottom-up empowerment, may be characterized as kaleidoscopic. It is informal, and the actors and coalitions constantly change.
These developments both pose challenges for the international legal system and provide opportunities to strengthen and expand the foundations of international law. International law must operate in a new, multilayered system, consisting of states, international institutions, private sector and non-governmental organization networks, the wide range of formal transnational bodies referenced earlier, and the new kaleidoscopic pattern of informal coalitions and individual initiatives.
ii. implications for international law
What are the implications of this international context for the development and implementation of international law?
A. Legitimacy Foremost, in the emerging kaleidoscopic world, international law will need to be viewed as legitimate by the many layers of actors in the international system and to reflect common values that are resilient to rapid changes and can evolve in concert with fundamental changes.
Onuma Yasuaki has offered a context for addressing this need in his concept of trans-civilizational law. He has distinguished three stages in the evolution of international law-international, transnational, and trans-civilizational law-and argues that we are entering a century of trans-civilizational law.
13 Trans-civilizational law is intended to provide ''a cognitive and evaluative framework based on the recognition of plurality of civilizations''.
14 He observes that, in considering problems in international law, we must ''seek to make explicit cultural and/or civilizational assumptions of ourselves and other actors, and to see and evaluate them by taking these factors into consideration, not regarding those factors as unchangeable, monolithic entities but as changeable, functional variants''.
15 This concept of transcivilizational law is significant for the emerging international system. The diversity and complexity of civilizations and their changeable character and role add to the kaleidoscopic nature of today's world.
International law must be viewed as legitimate both by those who create and implement it and by those whom it affects. Legitimacy includes both the process by which international norms are created and the acceptance of these norms. Failure to 14. Ibid., chapter I, section 3(1). 15. Ibid.
respect these norms may degrade their legitimacy, even if they were viewed as legitimate at the time they came into being.
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Equity is an important element of legitimacy. This poses complex issues, both in the historical context and today. How do we define equity? Does it refer to the processes by which international law is created, the substance of the norms, or the outcomes from the interpretation and application of the norms? To whom must the norms be perceived as equitable? What role does perception have in both the definition and implementation of equity? In the multilayered and kaleidoscopic international system that characterizes the twenty-first century, the perception as well as the fact of equity will be important to the legitimacy of international law.
One of the fundamental equity issues stems from the history of the development of international law. Modern international law is usually viewed as having emerged from the Westphalian legal order.
17 People in countries that achieved independence from colonialism note that they have inherited an international legal system that is European in origin, in whose formation they did not participate, and that does not reflect cultures and traditions across the world.
18 This concern about the equity of the international legal system needs to be addressed if international law is to serve as a unifying force in a kaleidoscopic world.
In order to foster co-operation and stability, international law needs to reflect values commonly held and to provide processes for decision-making and dispute resolution that all peoples regard as equitable. These are essential whether one characterizes the evolution of international law as adding a trans-civilizational level, or as adding a ''bottom-up level'' of communities and individuals from disparate cultural and social backgrounds as increasingly important actors in the international system, or as both.
Political theory indicates that viable communities need to share values, whether these communities are global, regional, or local.
19 They need to believe that they are linked in common understandings. The global communities, the fragmented communities, and the shifting informal coalitions and multitudinous individuals need to share values, which can be reflected in international, as well as transnational and local, law. This is not easy. Even if consensus is achieved on certain universal values, the consensus can break down.
B. Emerging Norms as Contributing to Legitimacy
In the kaleidoscopic world, legitimacy may also reflect norms of accountability, transparency, participation, and access to dispute settlement and grievance procedures. Analysis of some aspects of the norms of accountability and access to information, and to a lesser extent, participation, is detailed below.
Accountability
The ability to hold an institution, non-governmental organization, private sector corporate network, or informal coalition accountable for its actions is essential to legitimacy. In the kaleidoscopic world, accountability becomes more difficult, because there are many more actors to be held accountable, many more actors for them to be accountable to, and the means for doing so effectively may be more elusive. At the same time, accountability is more essential to prevent abuses in the international system. Webster's dictionary defines accountable as ''being obliged to account for one's actions, i.e. to give satisfactory reasons''.
20 Accountability can be distinguished from ''responsibility'', although in languages other than English, the two concepts may be joined and translated as ''responsibility''. An actor can be responsible for taking certain measures but not have to account for what is done, either to higher authorities, other actors, or those affected by the actions, and may not be subject to any sanctions or other measures of performance. Accountability adds an element of ''process'' into legitimacy.
Since the beginning of the twenty-first century, there have been growing concerns about the accountability of many kinds of actors in the international system: states and their governments, international organizations, including international financial institutions, private sector institutions, especially corporations and banks, nongovernmental organizations, and, increasingly, ad hoc coalitions.
21 There are at least five questions associated with accountability. Who is accountable, to whom, for what, when, and how? While the questions appear simple, the responses are often layered and complex and vary with the particular institution or institutional context.
There are at least two fundamental approaches to accountability: top-down and bottom-up.
22 The top-down approach is the traditional model. Those who are in charge hold those who work for them or report to them accountable for their actions or performance. The relationship is hierarchical. Most organizations are structured internally in this way. International institutions also work in this way, although they may as an institution be formally accountable to the states who are parties to the agreement establishing the institution. In the bottom-up approach, institutions are responsible to those whom they serve or affect and affected peoples have ways to hold them accountable. As noted above, international organizations serve the states who established them, which is a more horizontal approach. Bottom-up accountability generally starts with those who are affected, normally parts of civil society. In democracies, governments are theoretically accountable to the citizens they serve. Corporations are accountable to their boards of directors and to their shareholders, and increasingly to the public. Many of those affected by the activities of corporations or other private companies are members of the general public. The Enron scandal in the United States affected not only the shareholders, but all those who suffered as result of the loss of pension funds, overpriced energy resources, etc.
24 Similarly, after 2008 and 2009, one can argue that investment banks should be accountable not only to stockholders but also to those who are directly affected by sudden declines in wealth and large bail-out packages.
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This also applies to the commercial banking sector.
For international institutions, the bottom-up approach means that the institutions are accountable not only to the states that established them but, significantly, to the communities, groups, and individuals they are intended to serve. This means that there need to be institutional mechanisms for those affected by the actions of international institutions to hold them accountable.
Within the last two decades, new means have developed to implement the bottom-up approach to accountability. These can be seen in the fields of economic development through the use of complaint procedures accessible by affected people, as in the World Bank Inspection Panel 26 and other multilateral development bank and national mechanisms; 27 in human rights through the right of individuals to complain 
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about human rights violations to international bodies; 28 and in environmental protection through regional agreements that provide the rights of individuals and groups to complain about the lack of compliance with a convention 29 or about the lack of national environmental law enforcement.
30
There has been a rapid growth in complaints by individuals and groups about the failure of states and international institutions to comply with legal obligations. In one sense, the growth in complaints by individuals for violations of human rights, particularly in Europe, reinforces the assertion that international law in the twentieth century has been embedded in Western culture. However, these developments also point to something broader, which is trans-civilizational-namely, the empowerment of communities and individuals to hold authorities accountable for their actions.
Access to information and participation
Access to information, which is part of transparency, and public participation are important emerging norms in international law. They may contribute to the perceived legitimacy of international law in a kaleidoscopic world with its innumerable actors and shifting coalitions. In 1992, the Rio Declaration on Environment and Development provided in Principle 10 that:
Environmental issues are best handled with the participation of all concerned citizens, at the relevant level. At the national level, each individual shall have appropriate access to information concerning the environment that is held by public authorities y and the opportunity to participate in decision-making processes. States shall facilitate and encourage public awareness and participation by making information widely available.
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Since 1992, some international agreements and other legal instruments provide for public access to information, transparency, and the participation of people in decisions affecting them.
32 These provisions empower local communities, particularly those that are impoverished. They help to make economic development, for example, responsive to the needs and desires of the local community and consistent with the cultural traditions of the community.
Access to information is especially critical to enable governments and all actors to adapt to changing scientific understanding of global problems, such as climate change, or to address new global or regional problems that suddenly emerge, such as epidemics or financial crises. International legal instruments in turn need to be sufficiently flexible for relevant actors to respond and adapt in a timely manner to new information and scientific understandings.
While access to information is an essential component of bottom-up empowerment, there is a danger that the information can also be used to help actors with malevolent intentions. The same information that lets communities know what is happening within institutions and holds management and staff accountable can also be used for illicit purposes or private gain. Yet to the extent that communities rely on voluntary actions to be taken in the community interest, whether local or global, access to information, transparency, and participation are essential elements in international law.
Within institutions, however, there are also important questions regarding appropriate limits on access to information. There is a line beyond which unfettered transparency and access to information may impede forthright exchanges. At the point that authorities decline to deliberate issues fully or document decisions for fear of transparency, decisions will suffer. The aversion to providing written records is particularly harmful, for it thwarts historical learning, hides scurrilous and unfounded assumptions, hinders post-evaluations, and leads to a breakdown of trust within an institution. Thus, while promoting transparency may be paramount, it is also important to delineate clearly the rationale and guideline for declining to make certain information available. Holding institutions accountable for complying with appropriate norms of transparency promotes trust by those affected by the actions of the institution.
Advances in information technology enable us to generate and store vast amounts of information. In this sense, information technology enhances the ability of individuals, groups, and communities to be informed, to develop common awareness, and to participate in decision-making. But it also makes it easy for people to be exposed only to information that reflects their preconceptions and points of view, and it may be difficult to persuade them to consider other kinds. Most importantly, while information is 31. Rio Declaration on Environment and Development, UNCED, UN Doc. A/CONF.151/26/Rev.1,Vol.I (1992).
32. E.g., Å arhus Convention, supra note 29.
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voluminous, it has become more difficult to know whether the information is authentic and correct. One of the significant challenges for international law is to ensure that there are well-established reputable electronic sites that provide accurate information on existing sources of international law, implementation in national systems, and non-binding legal instruments by actors other than states.
iii. international law as a stabilizing force for addressing common problems
As noted at the outset, global problems can affect all communities and people, both now and in the future. They arise in the context of globalization, fragmentation, and bottomup empowerment and constantly changing informal groupings, ad hoc coalitions, and innumerable individual initiatives. In a kaleidoscopic world, there are at least three generic approaches to addressing these problems, each with a certain validity, and each invoking international law. These are: (a) reliance on states in exercising national sovereignty over their territories and areas under their jurisdiction; (b) international regulation by states, international institutions, or formal transnational networks; and (c) voluntary co-operative actions, especially by civil society and other non-public actors. The relevant legal instruments include binding international agreements, non-binding legal instruments, soft law guidelines or best practices, and informal ''rules of the road''. Markets have also been major conveyors of information and instruments that affect both the development of the problems and the solutions to them. The traditional approach relies on states and their exercise of national sovereignty. Historically, international law has governed the relations between states. Just as the number of other kinds of actors has grown, the number of states has also increased in recent decades. When the United Nations was formed in 1945, fifty-one states joined the agreement.
33 In 2009, 192 states were members of the United Nations, almost three-quarters of which had acquired independence within the previous sixty years. But while there are now many states that can negotiate binding agreements, many global problems seem to require rapid actions by smaller groups of countries and officials within countries or by elements in the private sector. They may need non-binding legal instruments, at least initially. The need for rapid movement to address pressing global problems arguably dilutes the powers of those states that lack capacity to address these rapid-fire challenges from globalization. Many of these states achieved their independence within recent decades. Just as they have achieved independence and found their place in the international community, their power has been diminished.
Some scholars have written persuasively about the demise of national sovereignty. authority in other areas is visibly diminished or seriously challenged. Even so, states will continue to be important actors in many respects in the kaleidoscopic world. Increasingly, there is a move towards greater international regulation, not only of the conduct of states but also of non-state actors, including those in international commercial and financial markets, and of individuals. We can anticipate that, in the kaleidoscopic world, new international institutions will arise or existing ones will be revised to tackle more diverse problems at multiple levels. In this scenario, binding international agreements among states will increase, as will international legal instruments that regulate the behaviour of non-state actors. International regulation can facilitate predictability about the actions states and other actors will take, level the playing field, and provide stability to the system for addressing issues.
One of the most significant aspects of international regulation is that smaller groups of states are creating informal international institutions and non-binding legal instruments to address global problems. In response to the recent financial crisis, for example, the Group of Twenty has established the Financial Stability Board, which is not a formal international organization and was not established by a binding international agreement, but has significant powers to address global financial problems.
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Similar trends are visible in other areas of global concern, such as the control of money laundering 36 and, in some areas, piracy.
37
In a kaleidoscopic world, many of the actions we need to take to manage our increasingly complex system will be widely dispersed, involve shifting coalitions of actors, and will change quickly. In this context, it may be increasingly important to focus on the voluntary coming together of people to tackle common problems, whether from self-interest or community awareness. This approach focuses on voluntary international co-operation, which may consist of many local actions. 38 The approach depends upon the development of a consensus regarding values to pursue and of a shared concern about common problems that affect the wellbeing of all peoples and the Earth. It is effective when participants are joined together in facing common problems both now and in the future and can effectively monitor each other's actions.
The incentives for voluntary actions are that they will achieve positive benefits that no one state, group, or coalition can achieve individually or that they will avoid an ever-worsening situation in which all suffer. It requires that actors view themselves as joined together inseparably for the long term, so that actions today that may benefit a few at the expense of the many will have harmful consequences in the future for those taking them or preclude benefits for all in the future.
The voluntary approach is particularly important with the emergence of bottomup empowerment. The approach builds upon public participation and depends upon access to information, transparency (or sunshine) about actions, and compliance with binding and non-binding norms, and a shared sense that the norms and legal instruments are fair and legitimate. Non-binding legal instruments and informal agreements are common.
The international legal system in this century will include all three approaches, with the latter two gaining in importance. International institutions, linked to these approaches, will likely grow in importance, whether they be public or private, formal or informal.
In the twenty-first century, international law is needed more than ever to promote equity, human dignity, peace and security, and predictability in the international system. These are the traditional functions of international law. In the emerging kaleidoscopic world, law is particularly essential to promoting stability. Forging effective links between the formalism of international law and institutions and the trans-civilizational reality will be difficult but essential. The challenge for all peoples is to ensure that international law reflects shared values that bind people together and that it provides processes that all regard as fair and as ensuring accountability by states, non-state actors, and the myriad of other actors, especially individuals.
We could move towards a system in which states retain significant powers, international institutions of all kinds increase in number and power, international regulation of all actors and transactions grows, and, importantly, voluntary co-operation from bottom-up empowerment emerges to address common threats and achieve common aims. Or we could face a regular series of crises, in which the entire system threatens to break down, and widespread disorders threaten to break out at many levels. In the latter case, it is not clear that such breakdowns could be contained. Even if the incentives to contain them are present, the necessary trust in the system may not be. The practical challenges are immense, particularly because the constellations in the kaleidoscopic world are constantly changing. The future of international law in this complex context could be usefully explored in case-studies such as climate change, health threats, financial markets, and effective poverty reduction.
